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The City of San Juan Capistrano hereby petitions the State Water Resources Control Board
(State Board) for review of Revised Cleanup and Abatement Order No. R9-2009-0124 issued by the
San Diego Regional Water Quality Control Board (Regional Board). The City submits this petition
" pursuant to the United States Constitution, the California Constitution, Water Code § 13320, and 23
CCR §§ 2050, et seq. A copy of the Order is attached hereto as Exhibit A.

L Name and Address of Petitioner.

Petitioner can be contacted throﬁgh its attorneys.
I.  Action For Which This Petition is Submitted.

Revised Cleaﬁup and Abatement Order No. R9-2009-0124.

II.  Date the Regional Board Acted.



September 28, 2009.

IV.  Statement of Reasons the Action is Inappropriate or Improper.

‘The Order inappropriately and improperly finds the City to be a responsible party.

V. Manner in Which the Petitioner is Agerieved. -

Petitioner is aggrieved by being found to be a responsible party and ordered to undertake the . '

actions prescribed in the Order under threat of penalty for failure to comply.

VI. . Action Sought bv the Board.

Petitioner respectfully requests that the State Board order the Reg10na1 Board to amend the
Order to remove the City as a responsible party.

VIIL Statement of Points and Authorities.

Petitioner reserves the right to amend or supplement this statement as further evidence is
adduced. The following is a statement of points and authorities supporting this petition based on the
evidence currently available to the City.

As a preface to its statement, the City notes that only Chevron is responsible for the MTBE .
discharges described in the Order. As the Order states, “[d]ischarges of gasoline from the [Chevron
underground storage tanks (UST)] have resulted in a [MTBE] plume in groundwater that extends
approximately 2,400 feet south of the [Chevron] facility.” (Order, at p. 1.) The Regional Board
cannot and does not allege that the City is responsible for any of these discharges.

Chevron is not only the sole responsible party, but Chevron failed or refused to clean up or.
contain the plume before it contaminated City supply wells. Now, Chevron unilaterally seeks to
install infeasible and inadequate remediation that could exacerbate the contamination and endanger
schoolchildren in the vicinity of the Dance Hall Well, and would conflict with City water supply
plans. If Chevron would assume financial responsibility for its contamination and necessary
remediation, and design feasible and adequate treatment to protect the City, its citizens, and the
City’s ability (and right) to supply its full allotment of water to its citizens, the City stands ready to
permit Chevron to install remediation at the Dance Hall Well. Chevron has failed to do.this,
however, and has failed to respond to the City’s good faith statements of the shortcomings with the
proposed remediation design. At the time the Regional Board issued the Order, the City was
awaiting a substantive response from Chevron to the concerns described in this statement.

‘Neither the citizens of the Citynor of the State of California can be forced to drink gasoline-
contaminated water, particularly when MTBE is known to create unacceptable taste and odor
problems and is considered a probable human carcinogen. Chevron, not City taxpayers, must bear



the full and exclusive expense of and responsibility for cleaning up its contamination. The Order -
is counter to this fundamental principle, and the City petitions for review of the Order.

A. The C’ily is Not a Responsible Party Under the Water Code.

The Regional Board has not and cannot find the City to_be a responsible party under the
Water Code. The basis for finding the City to be a responsible party is contrary to the plain language
of applicable law and regulations and inconsistent with binding interpretations of the Water Code

- The Regional Board finds the City to be a responsible party on the follbwing grounds:

Pursuant to the California Water Code, the California Health and Safety Code, and applicable
law, the City is named a Responsible Party because it has contributed to the condition of
nuisance and pollution by failing to pump the Dance Hall Well to control the MTBE plume,
and because the City has the ability to obviate the condition.’

(Order, atp. 3.) In making this finding, the Regional Board did not propérly apply the Water Code,
applicable regulations, or the State Water Resources Control Board’s (State Board) interpretation
of the law and regulations.

Section 13304, subdivision (a), of the Water Code defines “responsible party” for purposes
of the Order. (See Order, at p. 5 [citing § 13304].) It provides, in pertinent part, as follows:

Any person who has discharged or discharges waste into the waters of this state in violation
of any waste discharge requirement or other order or prohibition issued by a regional board
or the state board, or who has caused or permitted, causes or permits, or threatens to cause
or permit any waste to be discharged or deposited where it is, or probably will be, discharged
into the waters of the state and creates, or threatens to create, a condition of pollution or
nuisance, shall upon order of the regional board, clean up the waste or abate the effects of
the waste, or, in the case of threatened pollution or nuisance, take other necessary remedial
action, including but not limited to, overseeing cleanup and abatement efforts.

The Regional Board makes no attempt to apply this definition or allege that the City has discharged
or discharges waste, or has caused or permitted, causes or permits, or threatens to cause or permit

. waste to be dlscharged or deposited where 1t will or may create a condition of pollution or nuisance

The Regional Board fails to identify a specific provision of the Healthy and Safety Code
on which it bases its finding that the City is a tesponsible party. To the extent the Regional
Board intended to invoke § 25323.5, subdivision (a)(1), of the Health and Safety Code, which

- defines “Responsible party,” the City falls outside the applicable definition, as explained in

subpart B of this Statement. Furthermore, the Order does not state the basis for finding the City
to be a responsible party under the Health and Safety Code with the specificity required by the
Due Process Clauses of the U.S. and California constitutions.
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in state waters. Rather, the Regional Board finds only that “by failing to pump the Dance Hall
Well,” the City, which allegedly “has the ability to obviate the condition,” is allowing “passive
migration” of Chevron’s MTBE plume. (Order, at pp. 2-3.) ‘According to the Regional Board, the

~ alleged act of not pumping the Dance Hall Well, without more, supports finding the City responsible
" for contamination that Chevron caused. (See Order, at p. 1 [Chevron released the MTBE]; Order,
“atp. 2, fn. 2.) This finding violates applicable law and regulations.

To find that the City is a responsible party by allegedly allowing “passive migration” of the
plume, the Regional Board relies on In the Matter of Zoecon Corporation, Order No. 86-2 (State
Board, 1986). (Order, at p. 2, fn. 2.) Zoecon is clear, however, that a prerequisite to liability for
passive migration is that the allegedly responsible party own the site from which the contaminants
originated. (Zoecon, at p. 5 [Zoecon is liable “because it owns contaminated land which is directly
discharging chemicals into water”], pp. 5-11 [same].) Inthe Order, the Regional Board cannot and
does not allege that the City owns or has owned the gas station from which the contaminants
originated. The City thus cannot be a responsible party under Zoecon.?

In this respect, Zoecon reinforces binding judicial interpretat_ions of § 13304. For example,
in City of Modesto Redevelopment Agency v. Superior Court (2004) 119 Cal.App.4th 28, 35, the -
First District Court of Appeal squarely addressed the scope of § 13304 (“the issue here is whether

“the prevailing defendants are responsible parties under subdivision {(a) of Water Code section’

13304”). The court considered the plain language of § 13304, interpretations of the statute by the
State Board, and the legislative history of § 13304 to conclude that:

the Legislature did not intend the act to impose liability on those with no ownership or
control over the property or the discharge, and whose involvement in a discharge was remote
and passive. : '

(Id. at p. 43.) Under Modesto, for the City to have had anything more than “remote” or “passive”
involvement in the discharge, the City would have to have built or helped create the system that
resulted in the release, or instructed Chevron to release the MTBE. (/d. at pp. 40-42. See Selma
Pressure Treating Co. v. Osmose Wood Preserving Co. (1990) 221 Cal.App.3d 1601, 1619-1624
[responsibility for design and installation of unsafe disposal system and failure to warn of known
dangers of unsafe disposal].) The Regional cannot and does not allege that the City did any of these
things. There is thus no liability for the City.

" This conclusion further reflects the narrow liability for contamination from underground

' ?To the extent the Regional Board will claim the City “owns”.the contaminated’
groundwater and thus “owns” the “site” that is the source of the plume, the Regional Board fails
to offer a tenable interpretation of applicable law. (See Nat. Audubon Society v. Super. Ct. of

~ Alpine County (1983) 33 Cal.3d 419, 441 [“[Tthe right of property in water is usufructuary; and

consists not so much of the fluid itself as the advantage of its use. Hence, the cases do not speak.
of the ownership of water, but only of the right to its use.”] [citations omitted].)
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storage tanks pursuant to State Board regulations. Under these regulations, for UST-derived

- contamination, as in this case, a “Responsible party” is.one who owns or operates or owned or

operated the tank, owned the property from which the tank released a hazardous substance, or had
or has control over the tank during or after the release. (Cal. Code Regs., tit. 23, § 2720 ) This
definition allows only one responsmle party in this circumstance — Chevron.

In sum, the Regional Board has not and cannot show that the Cityisa respohs1b1e partyunder

the Water Code because the basis for finding of respons1ble party status contradicts the Water Code
-and its implementing regulations. -

B. The City is Not a Responsible Party Under the Health and Safety Code.

Asnoted above in footnote 2, the Regional Board fails to identify a specific provision of the
Healthy and Safety Code on which it bases its finding that the City is a responsible party. To the
extent the Regional Board intends to invoke § 25323.5 of the Health and Safety Code, which defines
“Responsible party,” the City falls outside the definition. Moreover, the City has, and hereby asserts,
affirmative defenses that defeat any attempt to deem it a responmble party under the Health and

Safety Code.

Under § 25323.5 of the Health and Safety Code, “Responsible party” means “those persons |

- described in Section 107(a) of the federal act (42 U.S.C. Sec. 9607(a)).” Section 107(a) of CERCLA

lists, in pertinent part, facility owners and operators, arrangers for transport or disposal of waste, and
persons accepting waste for transport, as responsible parties. The Regional Board cannot and does
not allege that the City fits into any of these categories. The City is, qulte simply, not a responsible
party under the Health and Safety Code. _

If the Regional Board persists in finding the City to be a responsible party under the Health:
and Safety Code, the City asserts all available affirmative defenses, including the following:

L T he City is Not Liable for Actions T akeﬁ in Its Governmental C‘apacizj).

The City provides water to its c1tlzens for municipal supply and other purposes. (Order, at
p. 3.) City water must meet water quality objectives and Maximum Contaminant Level (MCL)
requirements. (Id.) Once the City detected MTBE contamination, it promptly ceased pumping from
the Dance Hall Well to avoid serving water that could exceed water quality objectives or MCL.’s for
MTBE. Furthermore, as explained in subpart C, infra, the City has rejected Chevron’s proposed
remediation System as neither feasible nor effective as currently designed. The decision by the City
to cease pumping from the Dance Hall Well, and its decision to insist that Chevron install an
adequate treatment system, were actions taken in the City’s governmental capacity. The City thus

is immune from liability under CERCLA section 107(a), and § 25323.5 of the Health and Safety

Code, for these actions. (Lincolnv. Republic Ecology Corp. (1991 C.D. Cal.) 765 F. Supp. 633, 636-
638; 42 U.S.C. § 9601(20)(D) ) :



2. . The C’izy is Not Liable for the,Aéts or Omissions of Chevron.

Health and Safety Code § 2532_3.5, through 42 U.S.C. § 9607(b)(3), provides that a persoh
is not liable for the acts or omissions of a third party when the person exercised due care with respect

~ to the hazardous substance and took precautions against the foreseeable acts or omissions of the third

party and resulting consequences. The Order makes clear that the discharges are the sole

~ responsibility of Chevron; the Regional Board cannot and does not allege that the City caused or

permitted the discharge. (See Order, atp. 1 [“Discharges of gasoline from the [Chevron] USTs have
resulted in a [MTBE] plume in groundwater that extends approximately 2,400 feet south of the
[Chevron] facility.”].) The City ceased pumping from the Dance Hall Well when it discovered the
contamination (to avoid exposing its citizens to MTBE or spreading the contamination), promptly
investigated the contamination, and promptly engaged Chevron in designing and installing a system

. to contain and clean up the contamination. (See, infi-a, subpart C [describing the City’s efforts to

compel Chevron to install effective treatment].) The City thus meets the criteria of section
107(b)(3). The Clty is not liable for Chevron’s acts or omissions.

3. The City Is An Innocent Landowner

The Clty rneets all the requirements of 42 U.S.C. § 9607(q)(1), which excludes innocent
landowners from responsible party status under section 107(a) and Health and Safety Code § 13304.

C. The Regiondl Board Has No Authority to Order the City to Pump a Municipal Supply Well.

) In the Order, the Regional Board orders the City to pump the Dance Hall Well. (Order, at
p. 6.) Indeed, the basis for finding the City to be a responsible party is that the City has “fail[ed] to
pump the Dance Hall Well.” (Order, at p. 3.) Pumping of municipal supply wells is governed by
the Department of Health Services. (Health & Saf. Code, § 116325.) By ordering the City to pump
the Dance Hall Well, and finding the City to be a responsible party for allegedly refusing to do so,
the Regional Board has exceeded its authority and unlawfully intruded on the authority granted by
the Legislature to the Department of Health Services. The Order is therefore unlawful. '

- D. Fi zndmg the City to Be a Responsible Party for Not Pumping a Well Renders Illusory Any

Limits on the Potential Liability of Well Operators

The. State and Regional Boards have taken the position that well operators who pump
contamination to their wells may be liable for exacerbating the spread of the contamination,
regardless of their lack of involvement in the discharge. - (See Ex. C., Letter from the Central Coast
Regional Board to Jim Ashcraft, City of Morgan Hill, May 11, 2004, at p. 1 [by pumping in the
vicinity of a plume undergoing remediation, the City of .Morgan Hill “could potentially become
liable for exacerbating the plumes [sic] offsite migration™].) The Regional Board is now taking the
position that shutting down a well in the vicinity of a contaminant plume is also a basis for liability.
(Order, at p. 3.) Under the Order, there is thus no coherent limit to the liability of innocent well

“owners, like the City, that have the misfortune of being in the midst of a polluter. This limitless



liability is not a tenable reading of the Water Code or other applicable law or regulations.
E.  Finding the City to Be dResponsz'ble Party Undermines Sz‘afe and Regional Board Policy.

Finding the City to be a responsible party in this case will prevent similarly situated public
entities from working diligently and in good faith to ensure that responsible parties develop and

" implement effective remediation systems. Removing the City as a responsible party in this case is

not only required by applicable law and regulations, but it would help ensure that responsible parties
develop and implement high quality remediation systems.

It is the policy of the State Board and Regional Boards to ensure effective remediation. The
State Board has declared that “[e]nvironmental damage may increase when a poorly conceived . .
. cleanup and abatement program allows pollutants to spread to previously unaffected waters of the
state.” (State Board, Resolution No. 92-49.) Accordingly, the State Board requires Regional Boards
to require dischargers like Chevron to consider the effectiveness, feasibility, and cost-effectiveness
of the remediation systems they propose. (Id. at pt. IIL.) This is precisely what the City was doing
before the Regional Board issued the Order. ' '

The City has conferred with Chevron and its representatives on numerous occasions
regarding Chevron’s proposed remediation system. for the Dance Hall Well, including in-person
meetings on April 1, June 15, and August 21, 2009. (Ex. B, Tait Decl., at §2.) The City has worked
reasonably and diligently to supply all information Chevron has requested, and has provided Chevron
with a detailed statement of what must be done to-install effective remediation at the Dance Hall-
Well. (Zd. at §3.) Specifically, on August 21, 2009, the City provided a detailed explanation and
documentation of problems with Chevron’s proposed system, including the following: '

1. Chevron’s consultant proposes to install a green sand filter in an existing bay at
existing City facilities. However, the City has retained a firm to prepare plans to
expand its water treatment facilities and needs to use that same bay for current

- éxpansion. Chevron will need to install a green sand filter at the Dance Hall Well at
a different location.

2. Chevron’s consultant prepared a schematic drawing for the treatment facilities which
will not provide needed access to the eighteen wheeled truck which delivers and
removes carbon from the treatment vessels. This issue is particularly important since
the truck, and any turnaround access road, will be located in the immediate vicinity
of a classroom used for two pre—klndergarten classes per day. This raises significant
safety and design issues. '

“3. Chevron’s consultant has proposed that GAC be installed with two treatment trains
oftwo vessels each, Malcolm Pirnie acknowledged that this approach would reduce
the amount of water produced by the Dance Hall Well by 14% to 16%. If the Dance

“Hall Well is pumped at full capacity, it will expand the capture zone and improve the



chances that the MTBE plume will be fully captured. In addition, any reduction in
the Dance Hall Well’s capacity will force the City to purchase surface water to -
replace water that would have been produced by the well. Chevron has never offered
to compensate the City for this financial loss. The City needs to pump the Dance
Hall Well at full capacity to maintain its long-term Water rights in the basin.
Therefore, three tréatment trains are required. »

4.  Chevron’s consultant has submitted a diagram with 22 foot tall carbon filters in an
area where trees are currently planted. Chevron’s plan contains no commitment to
reduce the visual impact of these facilities in any way. It would be more appropriate
to use 12 foot treatment vessels which have a lower visual profile, and then to install’
an appropriate enclosure and foliage to reduce the visual impact on the park and
neighborhood.

(Id. at 94.) After explaining and documenting these issues to Chevron, the City allowed Chevron’s
consultant to physically examine the facilities to confirm the problems. (/d. at § 5.) Despite
subsequent requests by the City, Chevron has provided no response to any of these issues. (Id. at
6.) Additionally, Chevron has proposed an access agreement that would require the City to release
all claims against Chevron related to-construction of the remediation system, regardless of who is
at fault. (Id. at §8.) The City has advised Chevron that it cannot and will not sign this agreement,

which would release the only responsible party from some of the liability for cleaning up its mess,

but Chevron has failed to submit a revised draft of the agreement. (Jd. )

The City is willing to continue meeting with Chevron to resolve all of these issues with the -
goal of designing, building, and implementing an effective remediation system at the Dance Hall
Well as soon as possible. (/d: at§9.) The City has, however, asked Chevron to respond in writing
to the City’s many concerns and explain whether Chevron has modified its positions prior to such
ameeting. (/d. at910.) The City intends through this request to narrow the issues and maximize
the productivity of further meetings to facilitate the prompt construction of an effective, feasible, and
cost-effective remediation system at the Dance Hall Well, consistent with State and Regional Board
policy. (Id.) :

If the Regional Board persists in finding the City to be a responsible party that must comply
with Regional Board orders and timelines, the City may lose the opportunity to properly resolve

‘these issues with Chevron to ensure effective treatment at the Dance Hall Well.-

~

F. Petitioner Respectfully Requests That the State Board Stay the Order and Hold This Petition
in Abeyance Pending a Decision on Petitioner’s Request for Evidentiary Hearmg to the
Executive Officer of the Regzonal Board.

Pursuant to California Code of Regulatioris, title 23, § 2053, Petitioner requests.a stay of tﬁe
effect of the Order. Petitioner will suffer substantial harm by being held to be a responsible party
liable for the contamination, being forced to undertake remediation efforts at its cost, and by losing



the opportunity to resolve its outstanding issues with the responsible party. Given Chevron’s
responsibility for the contamination and the City’s diligent efforts to ensure prompt, adequate
remediation of the contamination, no substantial harm will accrue to other interested persons or the
public interest. And, as provided in this Petition and the accompanying declaration of Joe Tait, there
are substantial questions of fact or law regarding the Order. The State Board should stay the Order.

~ Pursuant to California Code of Regulations, title 23, § 2050.5, subdivision (d), Petitionier
requests that the State Board hold this Petition in abeyance pending a decision by the Executive
Officer of the Regional Board on Petitioner’s request for an evidentiary hearing of the Order.

VIIL Statement of Transmittal to the Regional Board and Discharge

A copy of this Petition is transmitted to the Executive Officer of the Regional Board and has
been transmitted to counsel for Chevron

IX. Explanatlon Why ,The Petitioner Was Not Required to Raise These
Substantive Issues with the Regional Board.

The Regional Board did not provide a prior opportumty to raise these issues. The City was

not provided a draft Order, or other document reflecting the substance of the Order, prior to issuance
of the Order. .

Dated: Jctobes 22 2009 ~ Respectfully submitted,

NLY A
Justin Massey -
Attorney for the Citif'of San Juan Capistrano
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CALIFORN!A REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION -

REVISED CLEANUP AND ABATEMENT ORDER NO. R9-2008- 0124 :
(Revnsed September 28, 2009)

AN ORDER DIRECTING CHEVRON'USA, INC. AND THE CITY OF SAN JUAN CAPISTRANO
TO CLEANUP AND ABATE THE EFFECTS OF POLLUTION AND NUISANCE AND
- SUBMIT TECHNICAL REPORTS-PERTAINING TO SITE ASSESSMENT
AND CORRECTIVE ACTION

AT-

'CHEVRON SERVICE STATION NO. 9-3417
32009 CAMINO CAPISTRANO
SAN JUAN CAPISTRANO, CALIFORNIA

The Caln‘orma Regzonal Water Quality Controi Board, San Dlego Region
(heremaﬁer Regional Board) finds that:

1. Legal and Regulatory Authorlty: This Order conforms to and impiements-
policies and requirements of the Porter-Cologne Water Quality Control Act
(Division 7, commencing with Water Code section 13000) including (1) sections
13267 and 13304: (2) applicable State and federal regulations; (3) all
applicable provisions of Statewide Water Quality Control Plans adopted by the
-State Water Resources Control Board (State Board) and the Water Quality
Control Plan, San Diego Basin (Basin Plan) adopted by the Regional Board
including beneficial uses, water quality objectives, and implementation plans;
(4) State Board policies and regulations, including State Board Resolution No.

68-16 (Staternent of Policy with Respect to Maintaining High Quality of Waters
in California), Resolution No. 88-63 (Sources of Drinking Water), and
- Resolution No. 92-49 (Policies and Procedures for Investigation and Cleanup
and Abatement of Discharges under California Water Code Section 13304); -
“California Code of Regulations (CCR) Title 23, Division 3, Chapter 16, .
Article 11; CCR Title 23, section 3890 et. seq., and (5) relevant standards, ~
criteria, and advisories adopted by other State and federal agencies.

. 2. - Unauthorized Discharge of Petroleum Hydrocarbon Wastes Chevron
" Service Station No. 9-3417, located at 32009 Camino Capistrano, San Juan

. Capistrano, California began operation in 1972 and has undergone several
upgrades. Discharges of gasoline from the USTs have resulted in a methyl

- tertiary butyl ether (MTBE) plume in groundwater that extends approximately
2,400 feet south of the facility. The MTBE plume extends to the south
(downgradlent) to the Dance Hall Well, a municipal water supply well owned
and operated by the City of San Juan Capistrano (City).



Cleanup and Abatement Order ' ‘ i September 3, 2009
No. R9-2009-0124- ‘ S Revised September 28, 2009

In early 2008 the City discontinued use of the Dance Hall Well due to the
presence of MTBE in the exiracted groundwater. A groundwater sample -
collected from the Dance Hall Well was reported by the City to have a MTBE
concentration of 1.3 micrograms per liter (ug/l). The health-based primary -
maximum contaminant level (MCL) for MTBE is 13 pg/l. The secondary MCL,

. which is a taste and odor threshold, is 5 pg/l._ Although the reported. .~
groundwater MTBE concentration is below the secondary MCL, the Clty
elected to shut down the well to eliminate the potential of distributing
groundwater with MTBE to its residents.

The following table presents the highest concentration of selected compounds
detected within the plume during the most recent groundwater sampling.

Compound "t Maximum Groundwater
i . Concentration (ug/L) -| .
Benzene : 28
MTBE _ 46

3. Persons Named as Responsible Parties: Chevron USA, Inc. (Chevron) is
: named as a Responsible Party because it owns and operates the retail
gasoline station known as Chevron Service Station No. 9-3417 (hereinafter the
 Facility) where discharges of gasoline occurred from the underground storage
tank system (UST).! These petroleum hydrocarbons are not naturally
occurring and are wastes, as defined m Water Code section 13050(d).

As an interim cleanup actlon Chevron proposes pumping the City’s Dance Hal!'
Well to capture and contain the MTBE plume, and further proposes treating the
pumped groundwater to remove petroleum hydroca_rbon wastes.

The City operates a series of municipal water supply wells, including the Dance
Hall Well, which are located in a geographic line approximately parallel to the
flow of the MTBE plume. The City’s municipal supply wells are downgradient
from the identified petroleum hydrocarbon discharge source(s). A dxscharge of
waste includes passive migration of waste after the initial dlscharge By not
pumping, or by not allowing the Dance Hall well to be pumped to capture and
contain the MTBE plume, the City is contributing to the discharge of waste, and
contributing to the migration of the MTBE plume beyond the Dance Hall Well,
threatening other water supply wells.

" The UST system included the tanks, piping, and dispensers.
2 In the Matter of Zoecon Corporatton Order No. 86-2 (State Board, 1986)



Cleanub and Abatement Order o S September 3, 2009
No R9-2009-0124 : Revised September 28, 2009

As the owner and operator of the Dance Hall Well, the City has the ability to
arrest the spread of the piume and fo obviate the condition of waste that exists
in groundwater. Nevertheless, the City and Chevron have failed to enter lnto
an agreement to pump the Dance Hall Well for these purposes.

Pu.rsuant.,tq._the California .Wa.ter _Qo..de,. the California Health and Safefy. Code, .. .
and applicable law, the City is named a Responsibly Party because it has
contributed to the condition of nuisance and poliution by failing to pump the

Dance Hall Well to control the MTBE plume, and because the City has the

ability to obviate the condition.

4. Water Quality Standards: The Site is located within the Lower San Juan
Hydrologic Subarea (HSA) (901.27) of the San Juan Hydrologic Unit (901.00).
Groundwater in the San Juan HSA is designated in the Basin.Plan as havmg
existing beneficial uses for municipal and domestic water supply (MUN)
agricultural supply water (AGR), and mdustnal service supply (IND). The Basin Plan

~ contains numeric water guality ob)ectlves for chemical constituents to protect
groundwater aeslgnared for MUN use. The numeric objectives are derived from
primary MCLs® established by the Department of Health Services (Department) in
Title 22 of the California Code of Regulations.® Groundwater concentrations of
benzene and MTBE are not in conformance with the water quality objectives
needed to support MUN uses of the groundwater creatmg a condition of po[lutlon .
and nuisance in water of the State.

Groundwater is currently used for municipal and domestic supply. The San
Juan Capistrano Groundwater Recovery Plant (GWRP), which began operation
in 2005, consists of six groundwater production wells, and a greensand filter

® See Water Quality Control Plan for the San Diego Basin (Basin Plan), Page 2-3. The Basin Plan defines
MUN as "uses of water for community, military, or individual water supply systems including, but not
limited to, drinking water supply.”

4 "Water quality objectives” are defined in Water Code section 13050(h) as “the Iimits or levels of water
quality constituents or characteristics which are established for the reasonable protection of beneficial
uses of water or the prevention of nuisance within a specific area.”

® MCLs, maximum contaminant levels, are public health-protective drinking water standards to be met by
‘public water systems. MCLs take into account not only chemicals' health risks but also factors such as-
their delectability and treatability, as well as the costs of treatment. Primary MCLs can be found in Title 22
California Code of Regulations (CCR) sections 64431 - 64444. Secondary MCLS address the taste, odor,
or appearance of drinking water, and are found in 22 CCR section 64449,

® Basin Plan, footnote 1, supra. Page 3-24 and Table 3-5 at 3-25. The Basin Plan provides that "Water
designated for use as domestic or municipal supply (MUN) shall not contain concentrations of chemical
constituents in excess of the maximum contaminant levels specified in California Code of Regulations,
Title 22, Table 64444-A of section 64444 (Organic Chemicals) which is incorporated by reference into this
plan. ThlS incorporation by reference is prospective including future changes to the mcorporated
provisions as the changes take effect. (See Table 3-5.)"



Cleanup and Abatement Order September 3, 2009
No. R9-2002-0124 ' ' - Revised September 28, 2009

and reverse osmosis treatment system. The GWRP, which includes the Dance
Hall Weli, can extract and treat up to 5.1 million gallons per day of highly
mmerallzed groundwater. The GWRP was designed to supply virtually all of
San Juan Capistrano’s winter needs and half of its summer needs.

..b.. .. Basis of Cleanup and Abatement Order: .\Water Code. section. 13304........

contains the cleanup and abatement authority of the Regional Board. Water
Code section 13304 requires a person to clean up waste and/or abate the

_effects of the waste discharge if so ordered by a regional board in the event
there has been a discharge in violation of waste discharge requirements, or if a
person has caused or permitted waste to be discharged or deposited where it
is; or probably will be, discharged into the waters of the State and creates or
threatens to create a condition of pollution or nuisance. Therefore, based on
the previous findings the Regional Board is authorized to order the Responsible
Parties to cleanup and abate the effects of the waste discharge(s).

6. Basis for Requiring Reports: Water Code section 13267 provides that the
Regional Water Board may require dischargers, past dischargers, or suspected
dischargers to furnish those technical or monitoring reports as the Regional
Water Board may specify, provided that the burden, including costs, of these
reports, shall bear a reasonable relationship to the need for the reports and the

- benefits to be obtained from the reports. [n requiring the reports, the Regional
Board must provide the person with a written explanation with regard to the
need for the reports, and identify the evidence that supports requiring that
person to provrde the reports

" 7. Need for Techmca! and Monitoring Reports: Technical reports and
‘Monitoring reports required by this Order are needed to provide information to
the Regional Board regarding (a) the nature and extent of the discharge, (b) the
nature and extent of pollution conditions in State waters created by the
discharge, (c) the threat to public health posed-by the discharge, and’

(d) appropriate cleanup and abatement measures. The reports will enable the
'Regional Board to determine the vertical and lateral extent of the discharge,
ascertain if the condition of pollution poses a threat to human health in the
vicinity of the Site, and provide technical information to determine what cleanup
and abatement measures are necessary to bring the Site into compliance with
applicable water quality standards. Based on the nature and possible
consequences of the discharges (as described in Findings No. 1 through 6,
above) the burden of prowdmg the required reports bears a reasonable
relationship to the need for the reports and the benefits to be obtained from the
“reports.’

8. CostRecovery: Pursuant to California Water Code séction 1‘33404, the
Regional Board is entitled to, and will seek reimbursement for, all reasonable
costs actually incurred by the Regional Board to investigate unauthorized
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“discharges of waste and to oversee cleanup of such waste, abatement of the

effects thereor or other remedial action, reqwred by this Order.

State Board Policies: The State Board adopted Resolution No. 92-49, the
Policies and Procedures for Investigation and Cleanup and Abatement of

‘Discharges under Water Code Section 13304. This.Resolution.sets forththe . . ... .. ..

policies and procedures to be used during an investigation or cleanup of a
nuisance site and requires that cleanup levels be consistent with State Board
Resolution No. 68-16, the Statement of Policy with Respect to Maintaining High

" Quality of Waters in California. Resolution No. 92-49 and the Basin Plan

establish the cleanup levels to be achieved. Resolution No. 92-49 requires the
waste to be cleaned up to background, or if that is not reasonable, to an
alternative level that is the most stringent level that is economically and
technologically feasible in accordance with Title 23, CCR section 2550.4. Any
alternative cleanup level greater than background must (1) be consistent with
the maximum benefit for the people of the state; (2) not unreasonably affect
present and anticipated beneficial use of such water; and (3) not result in water
quality less than that prescribed in the Basin Plan and appllcable Water Quality
Control Plans and Policies of the State Board.

California Environmental Quality Act (CEQA) Complia‘nce:. The issuence of

- this Order is an enforcement action taken by a regulatory agency and is

categorically exempt from the provisions of CEQA pursuant to section 15321(a):
(2), Chapter 3, Title 14 of the California Code of Regulations. This Order

_requires submittal of detailed work plans that address cleanup activities. The

proposed activities under the work plans are not yet known, but implementation
of the work plans may result in significant physical impacts to the environment -
that must be evaluated under CEQA. The appropriate lead agency will address
the CEQA requirements prior to implementing any work plan that may have a
significant impact on the environment.

Qualified Professionals: The Responsible Parties’ reliance on qualified
professionals promotes proper planning, implementation, and long-term cost-
effectiveness of investigation, and cleanup and abatement activities.
Professionals should be qualified, licensed where applicable, and competent
and proficient in the fields pertinent to the required activities. California
Business and Professions Code sections 6735, 7835, and 7835.1 require that
engineering and geologic evaluations and judgments be performed by or under
the direction of registered professionals.



Cleanup and Abatement Order- . | September 3, 2009
No. R8-2009-0124 Revised September 28, 2009

" IT IS HEREBY ORDERED that, pursuant to sections 13267 and 13304 of the Water
Code, that Chevron and the City (heremafter the Responsrble Parties) must comply with
the followmg Dlrectlves

A CLEANUP AND ABATE DISCHARGES The Responsrble Partres shall take all

corrective action necessary to. cleanup and abate the effects of the. dlscharge -

1.

B. lNTERIM REMEDIAL ACTION: The Responsible Parties shall imnmediately
implement interim remedial actions to abate or correct the actual or potential effects
of the unauthorized release pursuant to CCR Title 23, Chapter 16, section 2722 (b)
as necessary. Interim remedial actions may include but are not limited to activities
that remove all free product (light nonaqueous phase liquid or LNAPL), remove
petroleum hydrocarbon sources (e.g. soil saturated with petroleum hydrocarbons)
and/or mitigate nuisance of all surface and groundwater affected by the waste
dlscharge

Interim re'ned.a! actions can occur concur*‘ent!y with any phase of the site

investigation or ‘remedial action. On or before November 30, 2009 the .
Responsible Parties must begin implementation (i.e. construction) of the Interim
Remedlal Action described in the March 26, 2008 Interim Remedial Action Plan |
(IRAP) which was approved by the Orange County Local Oversight Program
provided that the water provided to-the GWRP has no detectable
concentrations (using the lowest available method detection level) of fuel
hydrocarbons including oxygenates such as MTBE.

On or before November 30, 2009 Chevron shall submit an operations and
maintenance plan (OM Plan) to the Regional Board. The OM Plan must
include:

a. A descnptron of how the well head treatment system described in the IRAP
will be operated and maintained.

b. A sampling plan to demonstrate that the water provided to the GWRP has

no detectable ooncentratlons of fuel hydrocarbons including oxygenates
such as MTBE.

c. A monitoring plan to demonstrate the effectiveness of the IRAP.

d. A contingency plan in the event of “breakthrough” of fuel hydrocarbons
- including oxygenates such as MTBE.

7 Intérim Remedial Actlon Plan, Chevron Station 9-3417, 32001 Camino Capistrano, San Juan Caplstrano
California, prepared by Conestoga—Rovers & Associates, dated March 26, 2008.

6
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3. O,n or before January 29, 2010 a technical report shall be submitted to the
Regional Board certifying that the Interim Remedial Action is fully operational.

4. During operation of the IRAP Chevron shall submit monthly updates reports to
the Regional Board The monthly IRAP reports shall at a minimum include:

a Monthly and cumulatlve volumes of water extracted treated and dehvered‘ -

to the GWRP.
b. Monthly and cumulative hours of operation of the IRAP.
c. Labdratory test results of sarnples collected as part of the IRAP OM Plan.
d. Effectiveness of the IRAP in containing the MTBE plume. -
e. Any repairskand/or mediﬂcations made to the system.
f. Records of carbon change outs. |
g.. Any other information needed to demonstrate compllance with Dlrectrve B.

C MUNICIPAL WATER SUPPLY WELL MONITORING PROGRAM: The City shall
~ design and implement a municipal water supply well monitoring program. The City .
- shall prepare and submit to the Regional Board by October 30, 2009 a workplan to
monitor the Dance Hal!, Kinoshita, CVWD1, SJBA2, and SJBA4 municipal water
supply wells in compliance with the appropnate provisions of Directive E. The
workplan shall include historical data of samples collected and analyzed and a
description of the methods used to sample the wells. At a minimum groundwater
~ samples must be collected monthly and analyzed for total petroleum hydrocarbons
by the United States Environmental Protection Agency (USEPA) Test Method 8015,
and for volatile-organic compounds; including. oxygenates, by USEPA Test Method
8260b. The results of the production well monitoring shall be submitted to the
Regional Board no later than the end of the month after the samples were collected.
The municipal water supply well monltorlng program shall begin no later than
January 4, 2010.

D. REPLACEMENT WATER: Chevron shall provide replacement water if requested by -
’ the City. Any additional costs for replacement water beyond the City's ordinary
production costs for water extracted from the Dance Hall Well will be borne solely by
Chevron. Pursuant to Water Code section 13304(f) replacement water shall meet
all applicable federal, state, and local drinking water standards and shall have
comparable quality to that pumped by the public water system prior to the discharge.
Groundwater pumped from the Dance Hall Well and treated as required by
Directive B and delivered to the GWRP shall be considered replacement water.

- - b3
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E. GROUNDWATER MONITORING PROGRAM: Chevron shall submit the technical
reports required in this Groundwater Monitoring’ Program (GMP) pursuant to Water
Code sectlons 13267 and 13304

1. Purpose The purpose of the GMP is o prowde data to answer the followmg
_guestions. . .

a. Towhat extent is the MTBE plume migrating towards the Kinoshita,
CVVVD1 SJBAZ, and SJBA4 municipal water supply wells?

b. Are interim remedial actions effectlve’?

~¢. Hasthe lateral and vertical extent of each waste constituent in soil,
: groundwater, and soil vapor been _delineated?

d. Isthe size of the plume of each waste constituent decreasing in size and/or
mass? .

-e.  Has the source of each waste constituent been effectively cléaned up?

f. Is the selected remedial action alternative effectively removing waste -
constituents from the soil, groundwater, and soil vapor, and is the
implemented corrective ac‘ﬂon capable of achlevmg the cleanup levels in
the CAP?

g. Have the beneficial uses of the groundwater been restored, and are human
heaith and the environment protected’P .

2. Monitoring: With the exception of well clusters MW-15, MW-18, and MW-17,
Chevron shall monitor and sample all groundwater monitor welis on a quarterly
basis. Well clusters MW-15, MW-16 and MW-17 shall be monitored and
sampled monthly. Well clusters MW-15 and- MW-16 shall be monitored and
sampled weekly when the Dance Hall Well resumes operation. Groundwater
samples shall be analyzed for total petroleum hydrocarbons quantified as
gasoline and diesel using USEPA method 8015 and for full scan of volatile
organic compounds including benzene, toluene, ethylbenzene, xylenes,
MTBE, tertiary buty! alcohol (TBA) using USEPA meétriod 8260b. Additional
groundwater monitoring wells may be required to meet the objectives of
the groundwater monitoring program. ‘

3. Groundwater Monitoring Program Workplan: Chevron shall prepare and submit
to the-Regional Board by November 30, 2009 a workplan to implement the
groundwater monitoring program. At a minimum the Groundwater Monitoring
Program Workplan must include:
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Methods to be used to monltor purge and sample the wells,

Request and justifi catlon for changes to the groundwater monitoring,
requirements specified in Directives E. 1 and E.2.

A,,,map( showing. the location_of groundwater monitoring wells to.be part.of. ... .. ...
the groundwater monitoring program.

A brief workplan for the installation of additional grouhdwater' monitoring
wells needed to comply with Directive E.1.

4.  Quarterly Groundwater Monitoring Reoorts Chevron shall submit quarterly
groundwater monitoring reports to the Regional Board according to the following

schedule:
-Quarter _ Monitoring Period Report Due Date
First Quarter} ' January, February, March April 30
| Second Quarter | - April, May, June July 30
Third Quarter | July, August, September October 30
Fourth Quarter Qctober; November, December January 30 -

The quarterty groundwater momtonng reports shall mclude

a.

Tranemr’ctal Letter with Penalty of Perjury Statement. The transmittal letter
shall discuss any violations during the reporting period. and actions taken or
planned to correct the problem. The letter shall be signed by the
Responsible Party's principal executive officer or their duly authorized
representative, and shall include a statement by the official, under penalty
of perjury, that the report is true and correct to the best of the official's
knowledge. :

Groundwater Elevations. Groundwater elevation data ehall be presented in

. tabular format with depth to groundwater (in feet below ground surface), top

of casing elevations, depths to the top of well screens, length of well
screens and total depth for each well included in the monitoring program.
For all wells containing floating- “free petroleum product” (A.K.A. light non-
aqueous phase liguid or LNAPL) include the measured thickness of LNAPL
in a tabular format. A groundwater elevation map must be prepared for,
each monitored water-bearing zone with the groundwater flow dlrectlon and

. calculated hydrologic gradients(s) clearly indicated in the figures(s): A

complete tabulation of historical groundwater elevations must be included
in each quarterly report.
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c.. Reporting Groundwater Results. All monitoring reports must, at a mm:mum
include:

ii.

iii.

vi.

Vi,

viii.

A map showing the location of all wells and other sampling points.

‘Tables of current and historic groundwater sampling data (chemical -

data and depth to groundwater and groundwater elevation data).

Results of.the Production Well Monitoring Proigram conducted by the

- City pursuant to Directive C and interpretations of the results and the

potential for MTBE to impact other municipal supply wells.

Isoconcentration map(s) for constituents of concern (COCs) for each
monitored water-beanng zone, as approprlate

Time versus concentraﬂon plots that also show groundwater elevations’
for constituents of concern for appropnate wells.

A site plot plan which clearly illustrates the locations of monitoring
wells, former/current UST systems (and product piping) and buildings
located on the property and rmmedlately adjacent to the property Imes
of the facility. :

A map presenting the most recent concentrations of total petroleum.
hydrocarbons and volatile aromatic hydrocarbons (e.g. benzene,
toluene, ethylbenzene, total xylenes, MTBE, TBA and other fuel
oxygenates).

Technical interpretations of the groundwater data, and describe any
significant increases in pollutant concentrations since the last report,
any measures proposed to address the increases, any changes to the
site conceptual model, and any conclusions and recommendatlons for
future action with each report

A descnptron of the analytical methods used, detection limits obtained
for each reported constituent, and a summary of quallty
assurance/quality control (QA/QC) data.

A data validation summary which evaluates the sampling methods,
jaboratory data, and laboratory QA/QC data to determine whether or
not there were deviations in the sampling method or if there are any
QA/QC items which did not meet the appropriate standards, and to
what degree these noted excursions affect the monitoring data.

-10
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xi., The report must indicate sample collectron protocol(s), describe how
. investigation derived wastes are managed at the facility, and include
documentation of proper disposal of contaminated well purge Water
and/or soil cuttings removed from the facility..

, d,._, Remediation. If applicable, the report must include soil vapor or.

groundwater extraction results in tabular form, for each extraction well and
for the Site as a whole. The report must also include contaminant removal
results, from all extraction wells and from other cleanup ‘and abatement
systems, expressed in units of pounds per month and quarter, and:
cumulative pounds since initiation of the remedial action.

e. Status Report. The quarterly report must describe relevant work completed
during the reporting period (e.g. Site investigation, interim remedial
measures) and work planned for the following quarter.

5. Re.cord Keeping: The Responsible Parties, or their agent, must retain data .

generated for the above reports, including laboratory results and QA/QC data,
for a minimum of six years after origination and must make them available to
the Regional Board upon request

Groundwater Monitoring Program Revisions: Revrsmns to the GMP may be
ordered by the Regional Board. Prior to making GMP revisions, the Regional .

- Board will consider the burden, including costs, of the groundwater momtorrng

reports relative to the benefits to be obtained from these reports.

F. SITE ASSESSMENT REPORT: C'hevron shall prepare and submit a Site
Assessrnent Report (Report) describing the results of the site investigation. The
Report is due no later than 5:00 p.m. on April 30, 2010 and shall contain the .
followmg information: -

1.

Source Characterization: The report shall contain the results of an mvestngatlon
of all potential sources of waste constituent discharges to.soil and groundwater
lncludmg, but not limited to, historical records of operations, site
reconnaissance, .and previous sampling studies. The information in the
technical report shall provide an adequate basis for determining subsequent
effective cleanup and abatement actions. All sources of waste constituent
releases shall be located on a site map at a scale of 1 inch = 200 feet or larger,
with an,appropnate contour interval to deprct site topography

Geologic Characterization: The report shall contain an accurate
characterization of the subsurface geology, the hydrogeologic characteristics,
and all preferential pathways that may affect groundwater flow and contaminant
migration. A _

1
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3.

9

Groundwater Flow Characterization: The repo'rt shall describe the rate(s) and
direction(s) of local groundwater flow, in both the horizontal and veirtical
dimension for all water-bearing units potentlally affected by the waste

constituent(s) from the facility.

. Extent of Waste Constituent Characterization: The report shall édequat_ely

characterize the extent (both laterally and vertlcally) of each waste constltuent

" in soil and groundwater to the background® concentration for that waste

constituent, and characterize any pollution that has migrated off-property.

Human Health and Ecological Risk Assessment: The report shall include a
human health and ecological risk assessment for every complete exposure
pathway identified in the Site Conceptual Model (SCM). The human health and
ecological risk assessments should follow USEPA and the Cahforma

. EnVIronmental Protectlon Agency gmdance

Groundwater Monitoring Wells: The report shall describe the location of existing
monitoring wells, and the proposed location of additional monitoring wells,
needed to characterize the types of waste constituents present, the
concentrations of waste constituents, and their lateral and vertical extent in
groundwater. The report shall include locations of proposed wells located -
between the downgradient extent of the dissolved plume and downgradient
groundwater production wells to serve as an “early warning” should the plume
migrate towards these wells.

Field Methodologles The report shall describe the field methodologles used for
drilling, soil sampling, groundwater sampling, well and peizometer construction,
geophysical surveys, and other activities. Selected methods for purging and
sampling monitoring wells must be capable of providing representative samples

- of groundwater for detecting all of the waste constituents.

Chemical Analyses: The report shall describe the laboratory analytical methods
and protocols used for each environmental medium including soil, soil vapor,
and water. The suite of chemical analyses, methods and protocols must be
adequate to quantitatively identify and characterize the full range of site-specific
waste constituents.

Sample Locations and Number: The report shall contain the locations, type,
and number of samples identified and shown on a site map and cross sections.
The number of samples and suite of chemical analyses must be sufficient to
identify the nature of waste constltuent(s) and their sources, to define the

~ distribution of waste constituents in the subsurface to prowde data for

B 'Babkground" means the concentrations or measures of constituents or indicator parameters in water or
soil that have not been affected by waste constituents from the site. For volatile organic compounds, -
oxygenates, and gasoline constituents the background concentration is zero.

12



Cleanup and Abatement Order _ | September 3, 2009
No. R9-2009-0124 ' : Revised September 28, 2009

evaluation of fate and transport of pollutants, risk assessment, remedy
selection, and remedial design. In addition, samples shall be collected to
evaluate physical properties of soils and aquifer materials.” All monitoring data

- - shall be presented in tabular format including the sample result, sample

10.

11.

medium, location, depth, sampling method analyses and rationale for the

“method. _

Updated Site Conceptual Model: The report shall contain an updated SCM that
updates the initial SCM using all data collected at the facility. The updated
SCM must include data, mterpretatrons and a discussion of the level of

uncertainty of conclusions.

Groundwater Monitoring Program: The report shall contain a proposed revised

GMP. The obijective of the GMP is to determine the changes in the nature and

extent of the dissolved petroleum hydrocarbon plume. At a minimum the GMP

shall include the rationale for the proposed sampling program, a narrative of the
proposed sampling locations, sampling frequency, and laboratory test methods,
and a map showing the locatron of the proposed aamphng locations.

G. CORRECTIVE ACTION PLAN (CAP): ‘Chevron shall prepare and submlt to the
Regional Board by April 30, 2010 a CAP that satisfies the provisions of
‘section 2725 of the regulations governing USTs (CCR, Title 23, Chapter 16 section
2610, et seq.). The CAP must address cleanup of soil and groundwater at the .
facility as well as all groundwater rmpacted by the discharge(s) from the facility, and
contain all the elements specified in Article 11, section 2725 including:

1.

Assessment of impacts: The CAP shall include an assessment of impacts in
accordance with Article 11, section 2725 (e), which includes but is not hmlted
to: .

“a. The physical and chemical characteristics of the hazardous substance or its‘

constituents, including their toxicity, persrstence and potential for migration in
. water, soil and air. . :

~ b. The hydrogeologic characteristics of the facility and the surrounding area

where the unauthorized release has migrated or may migrate.

c. The proximity and quality of nearby surface water or groundwater;.and the
current and potential beneficial uses of these waters.

d. The potentlal effects of residual contamination on nearby surface water and
groundwater

Feasibifity Study: The CAP shall include a feasibility stery to evaluate
alternatives for cleanup of soil and groundwater. The evaluation shall be

13
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consistent with the requirements of CCR Title 23, Division 3, Chapter 16,
section 4725(f) and include the following elements:

“a. An evaluation of the effectiveness, feasibility, and cost of at least two
alternatives to restore or protect the beneficial uses of groundwater.

" b. An evaluation of methods to control the spread of the dlssolved
) contammant plume off the property.

¢. A comprehensive description of the cleanup and abatement activities
- associated with each recommended alternative

d. A proposed action schedule, lncludlng rnter!m milestone dates, for
completion of each recommended alternative.

3. Cleanup Levels: The CAP shall evaluate appltoable cleanup levels in
accordance with the requirements of Article 11, section 2725(g) and shall
comply with the requirements found in Article 11 section 2721(b), State Board

- Resolution No. 92-49, and Finding 9 of this Order

- a. Groundwater Cleanup Levels. Chevron shall cleanup and abate the effects

‘ of the discharge in a manner that promotes the attainment of either "
background groundwater quality or the best water quality which is

- reasonably attainable if background levels of water quality cannot be

restored, considering all demands being made and to be made on those
waters and the total values involved, beneficial and detrimental, economic.
and social, tangible and intangible. Any alternative cleanup levels less
stringent than background groundwater quality shall;

i. Be consistent with maximum benefit to the people of the state;

ii. Notunreasonably affect present and anticipated beneficial use of such
E water' and

iii. Not result in water quality less than that prescribed in the Water Quality
Control Plans and Pohcres adopted by the State Board and Regional
Board."

: b.  Soil Cleanup Levels. ResidUal concentrations of fuel constituents in soils

1 must mest all the following criteria: 1) be low enough so that leachable

! contaminants will not cause the groundwater cleanup levels to be exceeded
| at/near the facility; and 2) be protective of human health and the
environment. Chevron shall propose a range of site-specific soil cleanup
levels based upon. a technical evaluation of risks from residual soil
contaminants and analytical results from contaminant leachability tests

14
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. performed on an adequate number of sxgnlﬂcantly contaminated soxls
samples cohected from the facility.

© 4, Correctnve, Action Evaluation Monitoring Program: The CAP shall include a
corrective action evaluation monitoring program (EMP). The objective of the

EMP is to determine the effectiveness of the corrective action and.shallbe . . ... .. ...

used to make adjustments to the implementation of the CAP. At a minimum
the EMP shall include the rationale for the proposed sampling program, a
narrative of the proposed sampling locations, sampling frequency, and

laboratory test methods, and a map showing the Iocatlon of the proposed:
sampling locations.

H. IMPLEMENTATION OF CAP Chevron shall implement the CAP in accordance with
the action schedule in the approved CAP.. Chevron shall begin implementation of
the CAP no later than July 30, 2010. Chevron shall propose a method(s) and
schedule for the monitoring and reporting of progress of remediation at the facility.
These results should be used by Chevron to evaluate the effectiveness of the -
approved corrective action aiternative implemented by Chevron to remediate the soil
and groundwater contamination from the unauthorized release at the facility. The
results and the technical evaluation must be reported to the Regional Board
‘Executive Officer for review and comment.

No later than October 29, 2010 Chevrén shall submit a technical report to the
Regional Board certifying that the preferred remedial action alternative(s) is fully .
~ operational and evaluating the effectiveness of the CAP.

1. COMPLETION OF SOURCE AREA CLEANUP: The source area is defined as the
facility and immediately adjacent area where petroleum hydrocarbons in soil and
groundwater are the source of continued discharges of petroleum hydrocarbon
wastes to groundwater. Soil and groundwater cleanup goals in the source area
shall be achieved no later than January 5, 2015.

‘No later than 5:00 R.M. on Jariuary 5, 2015 Chevron shall submit a workplan to the
Regional Board to conduct confirmation sampling to demonstrate that soil and
groundwater cleanup goals in the source area have been met. No later than

. 5:00 P.M. on June 30, 2015 Chevron shall submit a technical report to the Regional .
Board presenting the results of soil and groundwater confirmation sampling and
certifying that cleanup levels in the source area have been achieved.

J. COMPLETION OF NON-SOURCE AREA CLEANUP: Scil and groundwater cleanup
goals outside of the source area shall be achieved no later than January 6, 2020.

K. VERIFICATION MONITORING: No later than Apﬁl 30, 2020 _Chevrbn shall submit a
workplan to the Regional Board to implement a verification monitoring program that

15
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Chevron shall conduct

verification monitoring in conformance with the provisions of section 2727 of CCR
Title 23, Chapter 16. Chevron shall begin implementation of the verification
~monitoring program no later than June 30, 2020. No laterthan Jily 30, 2021
~ Chevron'shall submit a technical report presenting the results of the. groundwater
.. Cleanup_verification. monitoring program which_certifies that groundwater. cleanup .
levels have been achieved.

L. COMPLIANCE DATES: The followmg is a summary of the due dates for activities -
presented in the precedlng directives.

| Directive Activity Due Date

Interim Remedi‘el Action Implementation November 30, 2009

- B IRAP Operetions and Maintenance Plan November 30, 2009

Interim Remedial Action Certification Report January 29, 2010
Municipal Water Supply Well Monitoring

C \évc?r:rnafr?cement of Munlmpai Water Supply b

Well Monitoring January 4, 2010

Groundwater Monitoring hProgram Workplan November 30, 2009

F | Site Assessment Report April 30, 2010

G .Corrective Action Plan ‘ April 30, 2010

’ Corrective Acﬁon Plan Implementation July 30, 2010

| Corrective Action Certification Report October 29, 2010

Completion of Source Area Cleanup January 5, 2015

| Source Area Cleanup' Confirmation Workplan January 5, 2015

Source Area Cleenup Certification Repoit June 30, 2015

- J  Completion of Non-Source Area Cleanup January 8, 2020

' y \(/Svrgrtlir;?;/\rl]ater Verification Monitoring April 30, 2020

Groundwater Cleanup Verification Report July 30, 2021

® Verification groundwater monitoring shall include both source area and non-source area.

16
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M.DOCUMENT SUBMITTALS:

1. Transmittal Letter: A transmittal letter shall be included with all Reports
" submitted in compliance with this. Order and shall include the following'

findings, conclusron(s) and recommendatlon(s) presented in the Repor’r

a. Content The Transmittal Letter shall include a brief discussion ofthe . . ...

b. Certification Statement. The person signi'n_g the Transmittal Letter shall
make the following certification:

“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for gathering

~ the information, the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including z‘he possibility
of fine and lmpnsonment for knowing violations.”

2. Signatory Requirements: All reports required. by this Order and other -
information requrred by the Regional Board shall be signed:

a, By a person certn‘-" ed as follows:

i. Fora corporation: A pnncrpa! executive off icer, at least a vice presrdent
of the corporation, or duly authorized representative.

ii. For a partnership or sole proprietorship: A general manager or the
. proprietor, respectively, or duly authorized representative.

ii. For a municipality, state, federal, or other public agency: Either a
principle executive officer, rankmg elected official, or duly authorized
representative.

b. Anindividual is a duly : authorized representa-tive only if:

I. The authorization is made in writing by a person descrrbed in
paragraph 2.a of this section. )

ii. The authorization specifies erther an individual or position having
responsibility for the overall operation of the regulated facility or activity.
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iii. The written authorization is submltted to the Reglonal Board prior fo
submission of the Report.

The Responsible Parties shall submit both one paper and one electronic,
searchable PDF copy of all documents required under this Order to:

- Executive Officer
California Regional Water Quality Control Board, San Diego Reglon
9174 Sky Park Court, Suite 100
San Diego, California 92123-4353
Attn: Barry Pulver, Groundwater Basins Branch

All correspondence and documents submitted to the'Regional Board shall
include the following Geotracker Site ID in the header or subject line:

T0605902379:bpulver

N. ELECTRONIC DATA SUBMITTALS: The State’s Electronic Reporting Regulations

(Chapter 30, Division 3 of Title 23 & and Division 3 of Title 27, CCR) require
electronic submission of any report or data required by a regulatory agency from a
cleanup site after July 1, 2005. All information submitted to the Regional Board in -
compliance with this Order is required to be submitted electronically via the Internet
into the Geotracker database http://geotracker.waterboards.ca.gov/ (Geotracker
Site ID. T06805902379). The electronic data shall be uploaded on or prior to the
regulatory due dates set forth in the Order or addenda thereto. To comply with

~ these requirements, the Responsible Party shall upload to the Geotracker database
the foliowing minimum information.

1.

) Laboratory Analytical Data: Analytical data (including geochemical data) for all
* soil, vapor, and water samples in Electronic Data File (EDF) format. Water,

soil, and vapor data include analytical results of samples collected from:
monitoring wells, boreholes, gas and vapor wells or other collection devices,
surface water, groundwater, piezometers, stockpiles, and drinking water wells.

- Locational Data: The [aﬁtﬁde and lengitude of any permanent monitor well for

which data is reported in EDF format, accurate to within 1 meter and
referenced to a minimum of two reference points from the California Spatial
Reference System (CSRS-H), if available.

Monitoring Well Elevation Data: The surveyed elevation relative to a geodetic
datum of any permanent monitor well. "Elevation measurements to the top of
groundwater well casings for all groundwater monitoring wells. .
Depth-to-Water Data: The depth-to-water in monitoring wells even if
groundwater samples are not actually collected during the sampling event.
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5.  Monitoring Well Screen Intervals: The depth to the top of the screened interval
and the length of screened interval for any permanent monitoring well.

6. Site Map: Site map or maps which display discharge locations, '® streets

- bordering the fagcility, and sampling_locations for all soil, water, and vapor.._ ... ... . ... ...

-samples. The site map is a stand-alone document that may be submitted in
various electronic formats." A site map must also be uploaded to show the
maximum extent of any waste constituent in groundwater. An updated site
map may be submitted at any time.

7. . Boring logs: Boring logs (in searchable PDF format) prepared by an
appropnately licensed professional. ,

8. . Electronic Report: A complete copy (in eearchable PDF format) of all
workplans, assessment, cleanup, and monitoring reports including the signed
transmittal letters, professional certifications, and all data presented in the
reporis. '

. VIOLATION REPORTS: If the Responsible Parties violate any requirement of this

Order, then the Responsible Parties must notify the Regional Board office by
telephone as soon as practicable once the Responsible Parties have knowledge of
the violation. Regional Board staff may, depending on violation severity, require the

" . Responsible Parties to submit a separate technical report on the violation within r ive

working days of telephone notlfrcatlon

. OTHER REPORTS: The 'R__esponsible Parties must notify the Regional Board in

writing prior to any facility activities, such as construction or removal of USTs, which
have the potential to cause further migration of contaminants or which would provide

" new opportunities for Site investigation.’

P

A.

ROVISIONS

NO POLLUTION, CONTAMINATION OR NUISANCE: The storage, handling,
“treatment, or disposal of soil containing petroleum hydrocarbon waste or polluted
groundwater must not create conditions of nuisance as defined in Water Code
section 13050(m). The Responsible Parties must properly manage, treat and
dispose of wastes and poliuted groundwater in accordance with applicable federal,
state and local regulations. :

10

ki

Former tank(s), product and vapor piping, dispenser locations, or sump locations, and unauthorized
discharge or spill areas.

Formats include .grf, Jpeg, .jpg, tiff, .tif, .pdf
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B.

m

GOOD OPERATION AND MAINTENANCE: The Responsible Parties must .
maintain in good working order and operate as efficiently as possible any monitoring

- system, Site or control system lnstalled to achxeve compliance with the requirements _‘

of this Order.

.,,_,CONTRACTORICONSULTANT QUALIFICATIONS: All feports,. plans and..

documents required under this Order shall be prepared under the direction of
appropriately qualified professionals. A statement of qualifications and license
numbers, if applicable, of the responsible lead professional and all professionals
making significant and/or substantive contributions shall be included in the report
submitted by the Responsible Parties. The lead professional performing engineering
and geologic evaluations and judgments shall sign and affix their professional
geologist or civil engineering registration stamp to all techmcal reports, plans or
documents submitted to the Regional Board.

LABORATORY QUALIFICATIONS: Unless otherwise perrnitted by the Regional

-Board, all analyses shall be conducted at a laboratory certified for such analyses by

the California Department of Health Services. The Responsible Parties must use a
laboratory capable of producing and providing quality assurance/quality control
(QA/QC) records for Regional Board review. The director of the laboratory whose
name appears on the certification shall supervise all analytical work in his/her
laboratory and shall sign all reports submitted to the Regional Board.

LABORATORY ANALYTICAL REPORTS: Any report presenting new analytical
data is required to include the complete Laboratory Analytical Report(s). The
Laboratory Analytical Report(s) must be signed by the Iaboratory director and

" contain:

1. A complete sample analytical report.
2. A complete laboratory quahty assurance/quahty control (QA/QC) report.
3.. Adiscussion of the sample and QA/QC data.

4. . A transmittal letter that shall mdrcate whether or not all the analytical work was -
supervised by the director of the laboratory, and contain the following
statement, “All analyses were conducted at a laboratory certified for such
analyses by the California Department of Health Servnces in accordance with
current USEPA procedures.”

ANALYTICAL METHODS: Specific methods of analysis must be identified in

.. monitoring program reports. If the Responsible Parties propose to use methods or

test procedures other than those included in the most current version of “Test
Methods for Evaluations Solid Waste, Physical/Chemical Methods, SW-846”

(USEPA) or -40 CFR 136, “Guidelines Establishing Test Procedures for the -

20



Cleanup and Abatement Order - . . September 3, 2009
No. R8-2009-0124 _ - .Revised September 28, 2009

Analysis of Pollutants; Procedures for Detection and Quam‘n‘" cation,” the exact
methoamogy must be submitted for review and must be approved by Lhe Regional
Board prior to use.

. REPORTING OF CHANGED OWNER OR OPERATOR: The Responsxble Parties
.. must notify the Regional Board of any. changes in_Site occupancy.or.ownership_..... ...

associated with the property described in this Order.

. PENALTY OF PERJURY STATEMENT: All reports must be SIgned by the

Responsible Parties’ principal executive officer or their duly authorized
representative, and must include a statément by the official, under penalty of
perjury, that the report is true and correct to the best of the official's knowledge

REGULATiONS All corrective actions must be in accordance with the provisions’ of
CCR Title 23, Chapter 16; the Cleanup and Abatement Policy in the Water Quality
Centrol Plan for the San Diego Basin (9); and State Board Resolution No. 92-49.

NOTIFICATIONS

A.
. is entitled to, and will seek reimbursement for, all reasonable costs actually incurred

COST RECOVERY: Pursuant to Water Code section 13304(c), the Regional Board

by the Regional Board to investigate unauthorized discharges of waste and to
oversee cleanup of such waste, abatement of the effects thereof, or other remedlal

‘action, required by the Order.

. ENFORCEMENT NOTIFICATION: Failure to comply with requirements of this

Order may subject the Responsible Parties to enforcement action, including but not
limited to: imposition of administrative civil liability, pursuant to Water Code sections
13268 and 13350, in an amount not to exceed $5,000 for each day in which the
violation occurs under Water Code sections 13304 or 13350 or referral to the
Attorney General for injunctive relief or civil or criminal liability.

. REQUESTING EVIDENTIARY HEARING BY THE REGIONAL BOARD: Any

person affected by this action of the Regional Board may request an evidentiary
hearing before the Regional Board. The Regional Board's Executive Officer may

- elect to hold an informal hearing or a “paper hearing” in lieu of scheduling a hearing

before the Regional Board itself. [f either of the Responsible Parties decides to
request an evidentiary hearing, they must send their request to the Regional Board
Executive Officer, Attn: Supervisor Central San Diego County Groundwater Unit, at

- the address provided on the Order transmittal ietter Please consider the following

carefully: .

1. The Regional Board must receive the request Wlthm 30 days of the date of this
Order.
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The request must include all comments, technical analysis, documents,
reports, and other evidence that the Responsible Party wishes to submit for the
evidentiary hearing. However, please note that the administrative record will
include all materialsthe Regronal Board has previously received regarding this
facility. The Responsible Party is not reguired to submit documents that are

i ,alreadv in the record

The Executive Officer or Regional Board may deny the request for a hearing
after reviewing the evidence.

If nelther of the Responsible Parties requests én evidentiary hearing, the State
Board may prevent them from submitting new evidence in support of a State
Board petition.

The request for an evidentiary hearing, if one or both of the Responsible
Parties submits one, does not stay the effectlve date of the Order, whether or
not a hearing is scheduled. :

A request for a hearing does not extend the'30~dav perIod to file a petition with-

-the State Board (see below). However, we suggest that the either or both of

the Responsible Parties asks the State Board to hold the pstition in abeyance
while the request for a hearing is pending. (Refer to CCR Title 23 section
2050.5(d)) Additional information regarding the SWRCB petmon process is
provided below.

D. REQUESTING ADMINISTRATIVE REVIEW BY THE STATE BOARD: Any pérson.
affected by this action of the Regional Board may petition the State Board to review
the action in accordance with section 13320 of the Water Code and CCR Title 23
section 2050. The petition must be received by the State Board (Office of Chief

* Counsel, P.O. Box 100, Sacramento, California 95812) within 30 days of the date of
this Order. Copies of the law and regulatlons apphcable to fi Img petmons will be
provided upon request.

7‘/2»«%79

MICHAEL P. McCANN : - DATE
Assistant Executive Officer :
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Duane C. Miller, #57812 R .
Michael D. Axline, #229840 + |llsriy Massey. ™ Tpg ywiT
A. Curtis Sawyer, Jr., #101324 g e ‘
Justin Massey, # 229697 ' - PFG - 443430/
MILLER, AXLINE & SAWYER ‘ PR Gl - S HIEE [FF .
A Professional Corporation ' -

--1050 Fultop. Avenue, Suite 100 - -

Sacramento, CA 95825-4272
Telepbone: (916) 488-6688
Facsimile: (916) 488-4288

. Attorneys for Requester
_City of San Juap Capistrano - -

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION .

T the Matter of Cleanup and Aba:tement Order DECLARATION OF JOE TAIT

. No. R9-2009—0124

SR N NN N TN

1, Joe Tait, declare:

1. I am the Intenm City Manager for the City of San Juan Capistrano. .
2. TheCity, either directly or ﬂ:rough its representatives, has conferred. w1th Chevron and its
| representatives on numerous occasions regardmg Chevron 8 proposed remediation system

for the Dance Hall Well mcludmg m-person meetings on Apr.d 1, June 15, and August
21, 2009. : '

3. The City has made reasonable and dlhgent efforts 1o supply all mformatton Chevron has

requested and has provided Chevron with a detailed statement of what needs to be done
to install effective remediation at the Dance Hall Well.

| | |
\ 4 . On August 21, 2009, the City provided a detailed explanation and documentation of
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problems with Chevron s proposed xemedlauon system, mcludmg the fo]lovwng

a.

Chevron 8 eonsultam proposes to mstall a green sand ﬁlter in an existing bay at -
emstmg City facilities. However, the City has retamed a firm to prepare plans io

- expand its. water treatment factlities and needs to use that sane bay for current
. -expansmn. Chevron will need to install a green sand ﬁlter ai the Dance Hail We]l
ata d:lfferent location. ' |
- Chevron’s conmﬂtant prepared a schemaﬁc dmwmg for the treatmnent faclhtxes
which will not pmwde needed access to the elghteen wheeled tmck which
 delivers and removes catbon ﬁ*om the treatment vessels. This issue is particularly

1mportaut since the u'uck, and any turparound access road, will be 1ocared in the
immediate v1c1mty of a classroom used for two pre‘lgndergarben classes per day.

| Th_IS Taises sxgmﬁca.ut safe'ty and design issues.
,Chevron s cansﬂtant has proposed thai GAC be msta]led wrth two treatment
" trains of two vessels each. Malcohn Pirnie acknowledged that this approach

would reduce the amount of water produced by the Dance Hall Weil by 14% to

- 16%. H'the Dance Hall Well is putoped at firll capac:ty, it will expand the capture .
. zong angd 1 improve the chancés that the MTBE plume w:dl be fully captured. In

addition, any reduition i in the Dance Hall Well’s capaclty will force the City to

purchase Surface water 10 replace water that would have been produced by the
well. Chevron has nevcr oﬁ‘ered to compensate the C1ty for ﬂus financial loss.
The C:ty needs to pump the Dance Hall Well at full capacity to maintain rts long-

tem:( water nghts in the basin. Therefore three treatment trains are requ:tred

: Chcvron S consultant has submitted a diagram with 22 foot tall carbon filters in an

area where trees are cunenﬂy planted. Chevron’s plan contams no commitmentto -

reduce the visual impact of these facilities in any way. It would be more

appropriate wuse 12 foot treatment vessels which have a lower visusl profile, and
2
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then to install an apprbpxiatc enclosuce and foﬁége to reduce the visual ﬁnpact on
the park and neighborhood. |
5. Afier explaining and documénﬁng these issues tb Chevron, the City a]lowe& Chevron’s
copsultant to physically examine the facilities to confixm the problems. |
6. - Despite subsequent requests by the City, Chevron bas provided 0o response to any of the
* documented probletas with Chevron’s proposed system. |
7. The City has offered to meet with Chevron again, on site, 10 d1scuss treatent PXOCESS .
footprint issues at the Dance Hall Well. \Jhevron has not responded to this offer.
8. Chevron has asked the City to sign an access agreement that would require the City to -
| release all claims agamst Chevron related to construction of the remediation systenﬁ,
 rogandless of who is at fault. The City has advised Chevron that it will not sign this
agreemént ‘becauss it Gould fofcé the Cit;} to pay part of the cost of cleaning up
contamination caused solely by Chevrom Chevron has yet to submlt a revised draft
agreement. ' -
9. The City is wﬂlmg to continue meeting with Chevron to resolve all outstandmg issues
‘between Chevron and the Clty with the goal of demgmng, buﬂdmg, and mlementmg an
effective remediation system at the Dance Haﬂ Well as soon as possible.
' 10 The City bas asked Chevron to rgspond in writing to the City’s many concerns and
explain whether Chevron has :;D.Odifled its positions prior to such a meehng The City
. intends through this request to narrow the issues and maximize the productivity of further
meetings to facilitate prompt coustructxon of an eﬁ‘ecuve feasible, aud cost-effective \
remedxatxon sysbem at thc Dance HalI Well

- I have pcrsonal knowledge regardmg the facts set forth herein and they are true and
correct to the best of my knowlcdge If called to tesnfy regarding these facts, T oould and would
do so competenﬂy I declare under penalty of perjury under the laws of the Stabe of California

3
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thiat 1heﬁ foregoing is true and correct.

Executed this & day of October; 2009, at San Juan Capistrano, California.
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Central Coast Region

Q Califor‘nia Regional Water Quality Control Board Vo

Terry Tamminen . : Internet Address: http://www.swreb.ca.gov/rwqeb3
Secretary for 895 Aerovista Place, Suite 101, San Luis Obispo, California 93401 Arnold Schwarzen
- Environmental Phone (805) 549-3147 « FAX (805) 543-0397 Governor
Protection : R
May 11, 2004

Mr. Jim Ashcraft

Public Works Director
City of Morgan Hill
17555 Peak Avenue
Morgan Hill, CA 95037

lDear Mr. Ashcraft:

SLIC: 425 TENNANT AVENUE, MORGAN HILL; FORMER OLIN FACILITY, REQUEST
FOR RESPONSE ON TENNANT WELL OPERATION : : '

We are aware of the City’s concern and need to meet its resident’s water supply demands, especially as we
head into the dry season. Considering the water demands, on March 17, 2004, we requested Olin
Corporation to re-evaiuate Tennant well operation. QOur letter requested that Olin review and consider the
Test Pumping, Downhole Testing, And Discrete-Depth Sampling of Tennant Well Report (Komex Test
Report), their updated knowledge of site hydrogeology, and onsite groundwater treatment operational
data. Additionally, we requested Olin submit a new analysis on whether the Tennant well can or cannot
be operated. On April 30, 2004, Olin Corporation responded to our March 17, 2004 letter. Olin remains
concerned that if Tennant well pumping begins it could potentially interfere with onsite containment and
treatment and draw perchlorate deeper in the aquifer system. In a meeting on May S, 2004, you requested
we clarify ‘our position on Tennant well operation based on Olin’s response and the Komex Test Report.

At this time, Regional Board staff does not support or discourage the use of the Tennant well. Olin
continues to object to well tise for technical and non-technical reasons. While technical justification data
was not included with Olin’s response, potential impacts (if any) to the treatment and aquifer system
remain uncertain. It does appear that operation of the Tennant well may not significantly affect
perchlorate migration, based on Olin’s hydrologic and groundwater monitoring reports and the Komex
Test Report. This is based on the well’s historical use, existing downward vertical groundwater gradients
and your plans to utitize the well continuously. Although our. position on Tennant well use remains
neutral, we do not object to your use of the well with the understanding that; 1) you could potentially
become liable for exacerbating the plumes offsite migration, and 2) once pumping begins it may become
necessary to maintain pumping to prevent further offsite perchlorate migration. While it appears that
pumping the well may not exacerbate the plume’s offsite migration, the potential does exist.

California Environmental Protection Agency
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Mr. Jim Ashcraft , 2 May 11, 2004

We request that you notify both the Regional Board and Olin Corporation, should: you decide to restart
the well. We encourage you to meet with QOlin’s representatives to discuss and resolve this matter to both
parties’ satisfaction. We remain willing to meet with you and Olin, if a joint meeting would be beneficial.
Should you have any questions, please contact David Athey at (805) 542-4644 or Eric Gobler at (805)
549-3467. ' ' ‘ :

-..-Sincerely, .

/7%/“

Roger W. Briggs
Executive Officer -

s:mic\rcgula:éd sites\santa clara cololinlolin425 tennant avenue\communications ~ misc sources\tennant well pumping Jettr.doc
cc via E-mail w/enclosures:

Lari Okun o Bill O’Braitis
Office of the Chief Counsel . MACTEC
State Water Resources Control Board

Sylvia Hamilton

Jim Ashcraft : PCAG
City of Morgan Hill
' o Mr. Tom Mohr
. Rich Chandler ' : Santa Clara Valley Water District
Komex '
: PCAG Members
Peter Forest '
San Martin County Water Elected Officials
Steven L. Hoch U.S. Environmental Protection Agency
Hatch & Parent ' ' '

cc via U.S. Mail w/o Test Report enclosure;

Mr. Jay Baska : Ms. Helene Leichter

City of Gilroy ' , City of Morgan Hill

7351 Rosanna Street ' 17555 Peak Avenue

Gilroy, CA 95020-6197 Morgan Hill, CA 95037
Mr. Eric Lacy _ : Mr. Eugene Leung

CA Dept. of Health Services ~ ’ CA Dept. of Health Services
2151 Berkeley Way 2151 Berkeley Way

Berkeley, CA 94704-1011 Berkeley, CA 94704-1011 -

Califor"nia Environmental Protection Agency
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Mr. Jim Ashcraft

M. Keith M. Casto
Sedgwick, Detert, Moran & Arnold
One Embarcadero, 16th Floor

- San Francisco, CA 94111-3628

Mr. Rob Sterm
- 7510-Kenbrook-Place- -+ -~ -~
‘Suwanee, GA 30024

Mr. Richard Peekema
4817 Wellington Park Dr.
San Jose, CA 95136

Ms. Suzanne Muzzio

Santa Clara Co. Env, Health Sve.
1555 Berger Drive, Suite 300
San Jose, CA 95112-2716

May 11, 2004

Mr. Joe Root, General Manager
Corde Valle

" One Corde Valle Club Drive
San Martin, CA 95046

Mr. Richard W. McClure
‘Qlin-Corporation-- :
Environmental Remedlatlon Group
PO Box 248

Charleston, TN 37310-0248

Mr. Curt M. Richards

Vice President, Env. Health & Safety
. Olin Corporation

P. 0. Box 248

Charleston, TN 37310-0248 .

California Environmental Profection Agency
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